Larry Kerschner (8Z0555181):   Statement to the Court concerning the Mother’s Day action of blocking the roadway into the Bangor Submarine Base on on May 12, 2018:
       Mother’s Day in the United States was first suggested in 1872 by Julia Ward Howe as a day dedicated to peace. Howe saw the effects on both sides of the Civil War and realized destruction from warfare goes beyond the killing of soldiers in battle.  Nuclear weapons also go far beyond the threat of war to the threat of the destruction of all of humanity.
     I, as an individual, can really do little to make the changes that are needed in our country.  However, as the survival of my children and my grandchildren and the rest of the human race is at stake, I have no other option except to raise my voice in any way I can.  If that requires me to commit acts of civil resistance so be it. I accept that there will be consequences of my actions.  I, however,  believe that these actions are also required of me by international and domestic law. 
     US citizens, under decisions of the Nuremberg Tribunal, which Article VI of the US Constitution, makes the Supreme Law of the United States, have a legal duty and obligation to prevent the commission of and to remove themselves from any participation in or collusion with the illegal nuclear policies of the United States, to avoid criminal responsibility under international law.     General common law defense allows individuals, who are aware of the fact that crimes are ongoing, to undertake reasonable actions to stop that crime and to bring it to the criminal activity to the attention of the proper authorities. 
    Every American citizen has the right and the duty to insist upon a lawful foreign policy.  A resolution concerning the relationship between citizens and the State was introduced by the United States in the UN General Assembly and unanimously approved.  In post-Nuremberg settings, a government that flagrantly violates international law is engaged in criminal activity, and as far as related law is concerned, its policies are not entitled to respect or compliance by the citizens.  
      In People v. Jarka, No.002170 in the Circuit Court of Lake County, Waukegan, Illinois, Judge Alphonse F. Witt instructed the jury that the threat of use of or the use of nuclear weapons violates international law.  He said “The use of or threat of use of nuclear weapons is a war crime or an attempted war crime because such use would violate international law by causing unnecessary suffering, failing to distinguish between combatants and noncombatants and poisoning its targets by radiation”. 
      US domestic law has expressly incorporated international law by means of article VI of the US Constitution with respect to treaties, as well as by the decision of the US Supreme Court  in Paquete v. Habana, 175 US 677 (1900) with respect to customary international law.  Since customary international law is a part of both federal and state common law, federal or state criminal statutes must be construed in a manner that would be consistent with the requirements of international law.
             Article 6(a) of the 1945 Charter of the International Military Tribunal established to prosecute and punish Nazi war criminals defined the term “crime against peace” to mean “planning, preparation, initiation or waging of a war of aggression, or a war in violation of international treaties, agreements or assurances, or participation in a common plan or conspiracy for the accomplishment of any of the foregoing”.  
     Every President of the United States has taken an oath required by article 2, section 1, clause 7 of the US Constitution to “preserve, protect and defend the Constitution of the United States” which expressly includes international treaties and agreements by virtue of article 6.  Similarly article 2, section 3 of the US Constitution requires the President to “take care that the laws be faithfully executed”.  
  The US Government has a 30-year program to “modernize” the US nuclear arsenal and production facilities. The plan is  to build a new generation of US nuclear weapons and nuclear production facilities to last the nation well into the second half of the 21st century. This plan, which has received almost no attention by the mass media, includes redesigned nuclear warheads, as well as new nuclear bombers, submarines, land-based missiles, weapons labs and production plants at a cost of over $1 trillion. This plan also includes developing “tactical” nuclear weapons which will be much more likely to be used because they are “small”.  This plan is clear evidence of a continuing criminal conspiracy at the highest levels of the US Government. 
     Article 2(4) of the United Nations Charter prohibits both the threat of and the use of force except in cases of legitimate self-defense under article 51.  It is clear that the actual use of nuclear weapons would grossly violate the international laws of humanitarian armed conflict under any conceivable circumstances.  How can the US threaten the use of nuclear weapons without violating international law?  The Nuremberg Principles absolutely proscribe crimes against peace, crimes against humanity, and war crimes.  How can the US Government lawfully establish a threat to commit such heinous offenses? 
     A citizen has the right to petition the government for a redress of grievances being committed by the President and the Executive branch of the federal government.  In this case, these grievances consist of the latter’s ongoing violation of the basic rules of international law, US domestic law (both civil and criminal) and the President’s recognized obligations under the terms of the US Constitution. These crimes against international law would include but not be limited to crimes against peace, crimes against humanity, war crimes, and grave breaches of the Geneva Conventions.  Under the Separation of Power Doctrine, this Court must compel the President and other members of the Executive Branch to cease and desist from the continuing criminal activity related to US nuclear weapons policies.
    This not a civil disobedience case but a case of civil resistance.  In civil resistance cases, individuals are attempting to prevent the ongoing commission of crimes under well-recognized principles of international and domestic law.  To resist reasonably a violation of international law is a matter of legal right, possibly even legal duty if knowledge and capacity for action exists.  
    I respectfully ask the Court to dismiss the charges against us on the grounds that they are preempted by the international laws and treaties cited herein which are the Supreme Law of the United States under the Supremacy Clause and to publicly define the current  nuclear weapons policies of the US Government as an ongoing conspiracy to violate international law and the United States Constitution.
